Senator Hansen
Representative Pocan

WORKFORCE DEVELOPMENT

Municipal and State Prevailing Wage Laws
[LFB Paper #850]

Motion:

Move to modify the provisions of Assembly Bill 75 that relate to the state prevailing wage
law for municipal and state public works projects and the creation of a state prevailing wage law for
publicly funded private construction projects as follows:

a. Provide that the threshold, below which, state prevailing wage law would not apply,
would be $25,000 for both a single-trade project and multiple-trade project.

b.  Provide that the state prevailing wage law would not apply to: (1) public works
projects in which the labor for the project is provided by unpaid volunteers; and (2) minor service
maintenance or warranty work.

c. Provide that the prevailing wage law would not apply to a publicly funded private
construction project that received less than $1,000,000 in direct financial assistance from a local
governmental unit.

d. Specify that the prevailing wage law for state and municipal public works projects
would apply to roads, streets, bridges, sanitary sewers, and water mains that will be turned over to a
municipality or state for public ownership. Specify that this provision would first apply to projects
submitted to a municipality or the state on or after January 1, 2010.

e. Specify in the statutes that a contract subject to the prevailing wage requirements
includes a agreement between two or more local units of government in which one unit of
government performs covered work for the other unit of government.

f. Specify that the prevailing wage for local and state projects applies to buildings
purchased or otherwise acquired by, or dedicated, to local units of government or the state, in lieu

of those entities contracting for construction of the buildings.

g.  Provide that the intent of d. and f. is to clarify and affirm, rather than expand or change
the intent, interpretation on an enforcement of existing law as it pertains to turn-key construction.

h. Retain current law provisions that require each contractor, subcontractor, or
contractor’s or subcontractor’s agent performing work on a project of public works or publicly
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funded private construction project that is subject to state prevailing wage laws to keep full and
accurate records clearly indicating the name and trade or occupation of every person performing the
work and an accurate record of the number of hours worked by each of those persons and the actual
wages paid for the hours worked. Require that, by no later than the end of the first week of a month
following a month in which a contractor, subcontractor, or contractor’s or subcontractor’s agent
performs work on a project of public works or publicly funded private construction project that is
subject to the state prevailing wage law, the contractor, subcontractor, or agent shall submit to the
Department of Workforce Development (DWD) in an electronic format a certified record of the
required employee records for that preceding month. Provide that this requirement would not apply
to a person performing work subject to the state prevailing wage law who was covered under a
collective bargaining agreement. Instead, require the contractor, subcontractor, or agent to submit to
DWD in an electronic format a copy of the collective bargaining agreement specifically applicable
to the work on that project by no later than the end of the first week of the first month in which the
contractor, subcontractor, or agent performed work on the project of public works or publicly
funded private construction project.

Require DWD post on its Internet site all certified records ar}d colle';:ﬁive bargaining
agreements submitted to the Department, except that the Department ai(i\;:aidd Fost on that site the
name of or any other personally identifiable information relating to any employee of a contractor,
subcontractor, or agent that submitted information to the DWD. Provide that “personally
identifiable information” would not include an employee’s trade or occupation, his or her hours of
work, or the wages paid for those hours worked. ‘

1. Clarify that regional transit authorities, as local units of government, are subject to
state prevailing wage laws.

J- Provide that these provisions would take effect on January 1, 2010.

k.  Specify that the definition of publicly funded private construction project would not
include a project of public works, owner-occupied housing projects supported by affordable
housing grants, local housing trust funds or home improvement grants; or housing projects
involving the construction and/or rehabilitation of a residential property that is limited in total size
to four units or less, or housing projects without any retail, office or commercial components that
seek to increase the supply of affordable housing in a community.

Note:

‘Under current law, DWD is required to determine prevailing wage rates for all types of local
public works projects, state public works projects (except highways and bridges), and state
contracted highway construction projects. DWD enforces local and state prevailing wages laws,
while the Department of Transportation enforces prevailing wage laws for highway construction
projects. Generally, state and local government prevailing wage laws require that certain laborers,
workers, mechanics, and truck drivers employed on a state or local public works project be paid the
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prevailing wage rate determined by DWD, and may not be permitted to work a greater number of
hours per day or per week than the prevailing hours of labor, unless they are paid for all hours
worked in excess of the prevailing hours of labor at a rate of at least 1.5 times their hourly basic rate
of pay. The term "prevailing wage rate" means the hourly basic rate of pay, plus the hourly
contribution for health insurance benefits, vacation benefits, pension benefits and any other bona
fide economic benefit, paid directly or indirectly for a majority of the hours worked in a trade or
occupation on projects in an area (generally the county). To determine prevailing wage rates and
hours of work for local and state public works projects, DWD conducts an annual survey of wages
and fringe benefits paid to, and hours worked by, individuals embloyed in the construction and
related industries in each of the state's 72 counties.

Before bids are solicited for any public works project, the state agency or local
governmental unit having the authority to contract is required to apply to DWD to determine the
prevailing wage rate for each trade or occupation required in the work under contemplation in the
area in which the work is to be done. The Department conducts investigations and holds public
hearings, as necessary, to define the trades or occupations that are commonly employed on projects
that are subject to the prevailing wage laws, and to obtain information concerning the prevailing
wage rates in all areas of the state for those trades or occupations, in order to determine the
prevailing wage rate for each trade or occupation. DWD issues its determination within 30 days
after receiving the request. The prevailing wage rates determined by the Department and the
prevailing hours of labor must be posted in at least one conspicuous and easily accessible place on
the site of the project.

Most projects must exceed a specified dollar threshold to be covered by prevailing wage
laws. Thresholds are established for single trade and multiple-trade projects. As of January 1, 2009,
the threshold for a single-trade project is $48,000, and the threshold for a multiple-trade project is
$234,000. Prevailing wage laws do not apply to projects below these thresholds. A "single trade
project" is defined as one in which a single trade (such as a carpenter, glazier, or electrician)
accounts for 85% or more of the total labor cost of the project. A "multiple-trade project" is defined
as one in which no single trade accounts for more than 85% of the total labor cost of the project.
(State highway and bridge projects have no threshold, and are all covered by the law.) Most work
performed on the site of a project subject to any of these laws must normally be paid for at the
proper prevailing wage rate. The thresholds are adjusted every year in proportion to the change in
construction costs, as measured by the construction cost index as published in Engineering News-
Record.

Under current law, each contractor, subcontractor, or contractor's or subcontractor's agent
performing work on a project is required to keep full and accurate records clearly indicating the
name and trade or occupation of every person performing the work, and an accurate record of the
number of hours worked by each of those persons and the actual wages paid for the hours worked.
If requested by an individual, DWD is required to inspect the payroll records of any contractor,
subcontractor, or agent performing work on a project to ensure compliance with record keeping
requirements. If the contractor, subcontractor, or agent subject to the inspection is found to be in
compliance, and if the person making the request is a person performing the work subject to
prevailing wage laws, the Department charges the person making the request the actual cost of the
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"Financial assistance" would be defined as any grant, cooperative agreement, loan, contract
(other than a public works contract, a supply procurement contract, a contract of insurance or
guaranty, or a collective bargaining agreement), or any other arrangement by which a local
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